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B. L- S' 

|Vod m omni 

[difcipiinarum generp 
[expcrcum eft , cflc 
jvampriroijopusor^ 

jdinc & mcthodo qva 

difcanturfcparatim , qvae inter fc con- 
fu(a vix (pem faciuqc future cogni« 
tionisj idem illud Jurisprudential qOr 
ftrx aeqvali forte adjeSucn eft. Atcji 
adco ipfummct juftinianum P^trem 
"LL(uti eft in Novell. 12. c. ulc. pr.) apxi,- 
um habuit atqj (ollicitu m } loqventibu? 
qvocqvotCfnpiitdc jureinartcm rcdi- 
gendo Conftitutt, ^ t eft inter eas faqio* 
fisfimaC Qmnem ad A ntcccfTores, qya 
(ictotarn S.cholarum «tatem inter ftu- 




diaLcgaliadlvific: utqvomodo in, par- 
tibus fuis Edifialcs vinccrc habcan^ 

Bpvos Juftiniancos:ficilIosrurfumPa^ 
pinianiftac & hos Lytas: qvos tandem 
fuperant Prolytaejqvi ita fc jamcrudi^ 
tosoftcndcrc dcbebanr coto legitime 
opercpcrfcao,ut posfit Respubl. in 
partibus ejus ipGs credcndis gubernari 
voventc Imperatorc in^. ult. proocm. 
Inftit. Felices vero Juris tare Studio- 
fos Expromisfore hoc Auguftisfimo! 
aliadeinceps fata funtfafta Juris in fc- 
cunda an tercia fua actate fi q vi illi vi . 
tarn condonant plane extra Urbem auc 
Orbem Romanum : Cujus (ic & ora& 
inflituta qvapcuiqvegenti propria func 
difficiliuserudiuntuiL-. Qyan) multa 
ctiam in vanum! qvorurn cum ufus nul- 
Jusfitautpaucus, prima ftatim obRvio 
.cxfpcQatur felicisGma^. Qyapropter 
Impcratorcm qvam oppido multi hic 
j^efticuunt,velutcuiirapune non parc- 
tur^poftqvam extra tcrritorium Jus di- 
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citpcrL.ult/d.Jurisdl(3.Noloqvicqvatli 
rcpcterc fuper modis qvos prolixisfi- 
niosfecic Nicolaus Rcufnerus in fu^ 
Cynof. Juris qvam ftabilivit plus mi* 
nusXXX.Dd.aucoritatibus:&adqvaiii 
tamen longe plurcs addi polTent. Scd 
illud (altem adverco qvod fic ab uni^s 
Jmperio (qvod fcmp^r^ habitum eft 6* 
ptimum 8c praeflantisfimum ) incidi* 
musin illud qvod multorum^fi nono- 
mnium} imoin vaftislTmara Anarclii.- 
a(X),ubiqvivis[(]pIacet]omnibusimpe- 
ret : nemo fibimetipfu Haec autcm 
qvam fine periculofa in Magiftra bont 
ordinis , & qvae eft fciencia divinaruni 
humanarumq; rcrunv omnium / Qva* 
propter ego ficaccepi Juftinianum Du« 
ccm hodiec^vc feqvcndum efl'c fi qvis 
prsemia ejus praeoccupare cupit; &e(l 
imolecundum nacuram cutius via Re- 
giaincederc,qvamobrcura premere & 
sgnorata (aepeicinera^. Et feci icafaci- 
lemhociniciurD:dedu£tusprimicusper 
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imocnUflrnOi tra mites Inflitutionum 

§acracifli Imperatad amplisfimos juris 
Ceteris Novi^vc paccntisfimos ad vo» 
turn campos. Qyancum fclicitcrjudi* 
ciutn nun<;: volui fubire publicum ; & (I 
hxcvia in po^erum fecura facisfucur^^ 
fitexperiri fpcciminc praefenti. Faci- 
|e (I illud putabicur 4 Uvidenfe: per 
mclicecjqvi arduum hon voluijqvdd 
magis juvat famam docencis > qvarn 
cxpeiimencum qvidcm debilc difcea* 
cium.Et volut plane pcriculum Studiis 
meis Elemencaribus ; qvorum fipoft-' 
hacfiduciam habere liceac^fac eft. Illud 
autcm anxiis voiis^ DEO T,0,Ma]c 
efflagito^Sc ut idem velit M.indici 
majorat 



GENEROSO at^ NOBIUSSIMO ^ 

DNO.MAURITIO HEN- 
RICO a MILTIZ, 

HEREDlTARIOm23<J?^ 

Fautori mro obfcrvandisfimO' 

S. 

Vod folet fehm acciderei 
qvarum uJUs alioqvin optu 
rntuefiCS multum falutariSf 
ut in abufm feducat tandem 
imprudens £mulatio ; Idem q'oo(^ fatutn 
infaujlum fadum fuit Dijput at 'wnum 
Academicarum. Qvdtfi re^ieufurpentuf 
ingemi njimacuunt,facundiam in pub/i^ 
cum infiruunt , dodos (f indoiios di^ 
jctrniint^ alia cnmmoda mult a aferunt. 
llLt njerd nunc freqventitls depudendi 
confvetudines alunt winter cos qvi Princi^ 
Cipia fipe Artis ignorant , qvam dutjiam\ 
feciife *Viderivoliit. Et qvod improbisfifhu 
tH. Parmtum £J* communU Patrid Spes 




antevettunt decipiunt J compoftU 
Qer V ates imbelles (5* ^'vi viiloriaman* 
tetrlumphum canant) mtUelaudumarti- 
ficiis (S exaltatiomm ifnpojluris jquum 
iritrapuheremdep'rimere fitiUififet 
ad educanda w Sa p icii c i a m tenipefiinjumi 
qvalic oppidoparva mundus regicur. 
Ergbilludm Tfc,Gcnerofe Dw.a Miliiz, 
doctx metis wd'iCe agmjco qvodftdper I.c- 
^2LX,69.t\dX\tt\x^c]'iod inter LeiturasTu' 
as prtvatas prdcipuum ftcifii periculum 
Legale publtctim,(audes nicoifive alien/u 
per 'vicos non corrogas j qv'tppcq'vas res 
ipfa loejyiturX.x. prasftat Icmpcr glor iofa 
agcrcqvam pati. Sedpia I'ota TBpcfcis 
comitari: qv£ Bontis qnjijq^ accufrtulat. 
Eq'videm in iflhxc tottu dtffuo^ (S it a rogo 
meametDEus^q'v^m egoJwverttutemTU" 
am fatU liter at am amoi'viriltm prove^ 
(liorem dct at em^ Honor urn oppidb q^Oos 
precox in Te *virttii admaturitat^m d^" 
coqvitj abundant Isff mam vener or. 

Francifcus Hcnr.Hocltich;D, 
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REf in jare noftro duplicitcr fere fignificat , aut 
enim id dc qvo canqvam Subjedo qvacritur dc« 
(ignac , aut caufam ob qvam de ea qvzricur* 
Objedivcomne illudcxhaurit qvod non cftPcrfona, 
i^ucinnumeroetiam A(ilionum>qvas& ipfasalioqvia 
in iatisHmo fuoambitucooriprchcndit/.-^ s^6anp*m* 
€jp^^ Lij^f.D.K./igmf. Adde Goihofredum. ad 
L. uff^ de rtbui Credit. nu,ti. Dn.T^boR. Juriaprud^ 
Blcmcni, part, 7. 7b ^ /# (f i» ^dd, ad C, /. A. Tft.d* 
Rerumd'iiPt/.Th, i,f. 66, Caufalitcr vcro non jam caufai 
rerum Phyficasindagat, cum cas JCtusnon qvatenus 
lilac Gnt aut fpcdcntur ratione esfcntiacconGdcrcr/cd 
qvacenusvel posfideri posfunt velalio modo perfonis 
In 1 1 1 vcl Ad E a s J u « compctcrc potcft Bacho' 
V J us 4d primtp.drer^diVtf fi^t*p.222, adcoqve caufam 
jnkrtvcl acqvircndi vcl confcrvandi vclonoittcndi. 
Totum cnim Jus confiftit aut in acqvircndo aut in 
confcrvando aut in diminuendo. Aut enim hoc agi- 
turqvemadmodum qvidcujus^i fiat,autqvemadmo- 
dum qvii remvel Ju$fuumconrervet,aut qvomodo 
alicnet aut zmmivper.L*ult.ff, d, LL, Ita enim in na- 
tura rerumabinitiisearum primisftatim obtiruit,aut 
obtinere potuit,ut finguli res fuasfibi habercnt, nec 
ferrentincommunioneinzqvalis diligcniiacarqvaletn 
rerumufum iniqviifimunij.Qvam fimplicem inom- 
pibus rationemexcoluit magisftudioia fupernece^fi- 
tatibuf humanif ratiocinatio : utjam in Jure Gentium 
fccundari6 ( qvo4 Gc ex fecundis falcifx) auc uheriori- 
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butillationibusrationii noftrccondat) bomlnia (int 
dift}ndla>agris termini poriti,ex do^rina HermogB" 
NiANi in Aj. d.J.(f Jure add. Dn. tTissBN b ach, 
difput. ad ptndeSl. i. 7b. f. Qvibus (ic auc ampliandis 
aut confervandiSjperpccua eft huoianarutn oientiutn 
follicicudo* 

Crelpertwt & opes^t^ opumfunofacup 'tddy 
U cum posfideant p/urima^^ura petunt* 

\\. Atqveadcolonginqvum6ft,qvod inCiviu- 
. tcRomanSi LegibusanxilprovifumfuitfUchzcucraci, 
ficrcntcura Juflitia,& fine cujuscuntjj tandem lafio- 
nc. Et AcqvKitionibus qvidenj noftri difFufos pofuc- 
runc cerminos,cum in Kacura rerum difcriminata* 
poflqvamnonomncs fieri posfcnt fingulorum, fcdcJt 
falcim, qvjcnon funt ex ufu fuo vcl communes inter 
omncs hominc$,vcl public2t,vel univcrfitatii,aut tart- 
dem Nulliusj ex acqvifitione qvam plane tarn adlu 
^qvam potentia rcfpuuntpr. %.8. (fmult.fe^ejj.rer^ditfi' 
font. Tumfidctcrminatisacqvircndi modi$,pro uni- 
verfitatcqvidcm in Hcrcditatibusaut bonorum pof- 
fcsfionib,& aliis in §. 6.per qtM pcr/onas cttit^ac^'t^irilur 
rcccnfitis CJ* in Ithj. In/lit. ordine fuo defcriptis. Pro 
rebus autcmfingulis in Jure Gentium aliterper occu- 
pationemjAcccsfioncmjauttradiiioncm,^' qvi Tic ei- 
iam pcregrinis in Republ. Rom. Concesfi fiht acqvi- 
rendi modi /?/cc.^if?.y, 7*5. Qvam in J. Civilipcr 
prxfcriptiones aut donationcs ctiam qvascunqvo. 
j.Uttacca.Ti incxhauflum plan< obligiiionum 6i coA- 
.frailuumdecurfiim, qvibus omnibus nib"' ' d agi- 
.tur, qvam ut pcrfonana dcvindlam ncois habet- 
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dom circa Rem a1iqvam,recundum nodrae Civitati'f 
fura. prJnJiituL. 0hlig4tj,%ult.d.V,0bliga*'i9ntbtu, Con- 
fervandis prdrcerea juribui & rebus noltris acqvifitis ea 
cftAdionum cam ordinariarum qv^m extra ordina- 
fiaruin tradica copia, ut omnes hie receDfere vcllc 
idem fitfuturumqvod Oceanutn (pto orbe dififufQin 
ilitraar^nulasdigito condudero* 

III. Nec omitccndae rcinodrae minor cfl curt 
tucanxietaiin Jure no(lro: qvod facile videbaturalio- 
qvin abfol vi posfe^ Et eft ka fercfi non vclimus in fi- 
nulinalium transire ea qvac in iOhac noflra fucrunc 
Jura:ut utrinqve evidens Scrobpratafatisnciuftitia-*. 
j^xemplomisriiiutnaucderelidorum iff%.4s.(f 46. d» 
l^.i/iw/inqvibusjurafuntfacilia, qvac diflicillima Tunc 
in traditionibus,urucapionibus,ccsfionibu$,rolutioni' 
bus tandem omnibus. Atqve adco in ipfis etiam gra- 
tuitii libcraliratibus noftris, five intcryivos ii$ gau- 
tlere alios, five port mortem noftram honprarecupi» 
mus. Cujusmodi donationcmi dcfun^o rcli(flani 
vocamus Legatunu : & habct follicitas diTpcdioncs 
& cautclas ioSnitas.Ex pane qvidem CaufarEfficicntif, 
Teftaroris,ut habcat tcflamcnti fa^ionem a^ivamj 
-Raiionc Subjc^li,ut pasfivam,/» §. s ^- iffftit. 
§.24J,Legat. ex pane oh']c(\\ ut res fit qvac legari posGt 
ad normam prmcJJftut.Siipu/.^.j. In/lit J. Leg4t, Tan- 
dem forma la tct/»§.^.<^^ CodHtilis%.i,2^4.io.st. (f § 
inftit* d. Legatid^ Non me immitro etiamnum in litif- 
fimum Digcft. campum^^ Sed pro formanda Icgatarii 
novella acqvifitionc non minus inextricablies decur- 
funtcircuitui. /./,/r, C commun.d.LtgAt, Ucdubi- 
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titt Iic#at,n non (it gravior omisrioTeftatoris qyam 
icqvificio novi Domini ? 

I V. Unum iliud de Legato rei alien* nunc fal- 
tim cxcqvianimuicft& vidcrepaucis qvx circa iilud 
Jura fint. Nec tanacn ultra folitumdifputationis Aca- 
dcmicsjcui hacc modo dcftinavi, Et Lcgacum qvi- 
demrei propriap,cattens paribus otnnino conftans eft, 
& validum, qvi potuit cniip inter vivos tocam fuaov 
fubftantiamalteridonarcA/f.§.^.C. J, donst. qvidoi 
partem ejusinTcftamcnto legarcliccat firmiter^r^. 
§. ufi. d. iegt Fuf. Canin. toll, Faduai porro fruitur Fa- 
vore turn generali /. i. C. d, SS. Ecclef cum fpcciali L% 7, 
C, €9mmun^ d, Legst. ut exitum omni parte invenriat. 
Nihil enim eft qvod magis hominibus debeatur,q vacn 
utfupremae voluntatis r poftqvam jam aliudvcllcnon 
po8lunt)libcr fit ftylus&licitum qvod itcrum oon rc- 
ditarbitrium. Qvaproptcrnemo moricns putetlc- 
gitimam voluntatem rcprobari fed loipcratorio uci- 
turadjutorioiin Aurca ilia Juris Rcgula utqvivalcre 
non posfuntut Lcgata, valcant ut fidcicommisra:& 
contra... 

V, Etcftprjtterca finguIarisfimurnilluddcLcgali 
Legatorum tranfitu ex Pcrfona Teftatdris defun^i in 
perfonam Lcgatarii,ignorantf$ etram Rent fibi Icga- 
tamautrcliaamesfe/cocumefFcaii ut pr«dcfunao 
faltim ad qvodlibct momentum Tcftatorc Lcgatarius 
poftmortuus Jus ad Hercdes fuos transmittac circa 
rem Legata m qvod ignora vcrat ipfc fuum csfc L, 16, § 

u^TT I'' 5 ^'''^'^'^fi^'^*CujAC.4dd,k 
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'7hJt» Itaut abs Hcrcdc adhucagnofciaotref udiari 
posfu. A f,prjfjcip. § I. /♦ 7. iffpr, §. /. /, 2t. /r, /. i-j. itU, 
qr4fido dusLcgsti. fA€, L zi^.pr^d, F»S,jkrci9§,4»(f 
-mit^d.^. OtL Agnkum^utcni LegattnnLriLiri fingu- 
•hritcr dominium iia fundat in perfcna l.cgatarn^uc 
poR fa^ain delationrin atqve agniticncm ron rdum 
advcrfus Hcrcdciri Tcftatoris iniqvicrcin,qvi noHt 
praftarc Legatum , fed cniro vcro advcrfus tertium 
qvcnr.qvc posfesforciDjqvi non ex voluntatc Tcftato- 
lis posfcsfjoncm rci na^! us fucr it juxta §. 72. d» legMtisp 
Adionc rci vindicatoria cxpcriri & f i hoc fundan^,en' 
totranslati dominii rem Legatam pro fua vindicarc 
& rcpcterc posht. B^cu dd i.2.de I ega(ti/,f44, 

V I. Qvod ipfuro in Jure Vet* evidcns fit ex m 
Lcgatis, qvarper vindicationem relinqvebantur: utfic 
vidcrcntur Legatarii uti fcri Jure ccsfo Tcftatoris §. 1. 
IfiftuJ^Leji^at. ElCJjustUZTU iib.2. Ihfiit.fuAr. Jit.s- 
LtgAtis idem fcripfit de Legato qvod finendi mcdo 
rcli<f^um crat ,vindicari potuisle praierqvam qvod 
Adione perfonali exTcft.pcteretur. Qvod ver6 per 
damnationem,id foJum Adionc ex Teft. pctcbatur. 
Ratio divcrfitatis in co> qvod hie rei Lcgatar Domini- 
um trarsirctad Hercdemi in formula, Hcres mcus da- 
innaj cfto date, Tu Hercs meus illi hoc da &:c. Rci 
vcro per vindic. Lcgatcr dominium reda a Teftatorc 
in Legat. transivisfe firgebator. /» So, dtLegat. 2. /. ^4.4, 
fuft.ii qvos alios Tcxtuscumulat. Ch^^d.Ltg^t.lh, 
4y.pt$66, Tandem ut &illud addam/(i qvod per prat* 
ceptionem unicoherednm datum erar^ eo noo^'ine 
familiac hercifcundae agcbatur inter Cc heredcs.7//ftf- 
9HllU^ m pArapLrap bU^ Arn* VihiN.Mdi.i dXeg- 
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fed f udin. Tmperacor SacratisComnibus Legat's coR|« 
munem fecic Adionem in Rerrif qvatcnus otnntbu/i 
Legatariii & fideicommisf. prctcrqvam qvod Attio- 
ne in perfonam Rem peterf posfunc cx qvafi Contra* 
aditz Heredic.$. 6.4. Obi tx q^dfi C#«/niAv liceat 
casdem res five per qvodcunc^^ Qcnus Legaci five per 
fideicommisf. fucrint derelit^ vindicare in Rem 
A(ftionc inftitucnda/, ic. d. Lfj^stu (f fid^d^o.4l<^idT* 
/. 6, ParAdox, C, s-CujACtus in pAr. c ihid.f.itS* 

Y n. Ec harcita fer^, fi Res propria fit TcOato* 
risj qvandoqvidem tnultaauc pleraqve aliter fe hai- 
bcnr,ubi res aliena relida cfl & q vz non fit neqve fue* 
fit illius qvi Tedam. fecic. Qvaie Legat. ut inde (la.* 
(im exordiar videbatur plane esfe nullum canqvam 
qvod non jure fadlum esfec , fed imo defticutum 4 
Lege qvz plenisGma efl uhimarum voluntatum 
Magiftra Arg. Kubr^tjvibus ptrmisf.f.Tifi^velnon* Per- 
mittic aucem de fua falcim Re Legare L.X(I«T»bu 
in (, no, d. y. S» Uci Icgasfic fuz Rei ira Jus e(lo. 
Ecferithic illod qvoddiciturexalienis ineptam esfe 
]iberalitatem« Qram ira durirer conftringere putavic 
PapaTertiumqvemcunqve>ut in hoipreculi Legibus 
oppon.Legem DE\/pt C4p.^, X. deTeJl, Et qvidcm Leges 
Seculi hoc habent(y^r/^// GkEGOiLius)}^x Heres ad 
(olvendum cog3tur,fi aucor ejus legaveric rem alie- 
nam: fed q via Lege DEI non Lege ver6hujus feculi 
vivimus,valde mihi videcur injuRum &c. Videndum 
etiam erac,an non Legatum He in alienard volunta- 
temconferatur qvodfcrd non licet de Jure Civili/^i* 
4*condit^^dewonftrJ.4^J^^2j),Obt Lcff.i.boc Dn.BruM- 
•KEMANN. hicf.i^, 
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V II L Sed ties eft (alva,& liberum eft etiamVel 
ttlf'ens LegacumcxdecifoSapientum noftrorum 

Ls9* 7« 44' pr* ^* ^^^'^ ^' ^ $• ^- <^7» S de 
ieg^».M.Q^d,iegAtis. Necjamqui legac rem alienam 
aliunde qvam de fuo legare intelligicur, onerando He-* 
redem&fuccesforem fuumtqvod licet in omni eoad 
qvemmorte Teft.aliqvid pervcnturum eft. Neqve 
cogitur ftadm ex difpofiXeftat.alicui Dominus rem 
fuam nolens volensdivcndcre,qvod forte contra Le- 
gem Dei potuft videri Pontificibus>rcdisri vclitvcn- 
dcrc,pretium recipere: fi nolit, hcrcs praftarc debet 
& poteft ejus xftimationem ex Re Teftatoris. In 
qvofic nulla eft iniqvita$>poftqvam non valet Lcga* 
turn in prarjudrcium Domini fed Hercdis. A K G E t u i 
1^ GambiLignibus /n?^?. de TeftAment. Ruhr. Item 
Bjalem fundtim cjlpem duett a fee^'i> f^2$6,b. 

IX. DiftingvammodoReialicna? divcrfiratem 
Tub qva latct fi qva fupercft obfcuritas. Qyar autem 
res propria non eftTeftat. fedaliena vcl eft i. Hcrcdil 
!• vel Legatarii. j. vel tertii cujuspiam. . Eqvidcm o* 
mnisinunivcrfum Dominisfuisinutilitcrrclinqvitur. 
Res enim ea$ qvflc antehac pleno jure propriac funt 
Lrgatariis corum atnplius fieri non posrunt§./<?. 
Jl'u^d.LegAtis, Non enim ex pluribuscaufisidcm no* 
ftrum esfc poteft /. isp ^* Ampliatio eft / §. ut 
non debeatur ectamfi vivdXeftat.aliehata fuerit/«^/. 

dt Lrgat. /, PrcpfVtr Rei[u1ara Cattmianam qvas 
non (initiQijltimis voluntatibus ca qvac ab initio non 
valctit tra<ftu tcmporrs con valefcere, /. /. (f tot- Tit^de 
iteg^ CM/cmaf^a. Dixi qvae Tunc plcflo Jure propriac Do- 
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jlimi«le^afTaWf»iia?uC!?rosr<?: utalitcf tcneaimenti 
Galiqvidi)li$]<risabfic,ve1uri pignut. Jus EtnphyceU'* 
ticuoa, aucetiamfiaiiimremalceri debcaoi^lacd B a- 
C H o V r u « 4^§ 4* djLcg. n.j f>.f4p, Q,h\,ei,Ug4t.(b.2f^ 
ft'Sfsi^' Ex qv6 e6dem annocoiposfe eciam Legararia 
rem propriam legarifubcondicione: St cam vivo Te« 
ftacore alienavcric.n.4. v. W e s e n b ec. tnpdrttJ^Reg. 
CstoH. H u G. D o N E L. Li, Comment, c.ij- Treutlek. 
Ift^.di/py/.tj th.f iit e, 

X. Sed verd i. Heredum «tiam Res propriat 
litis reltnqvi posfe non ambigicur /« zj. C d,Ffd. Com' 
miaf.l ^4* §. ii.tf 12. d Leg 2*L.66.%Mlt. D, LegMt, 2. pr. /»- 
fiit. Singkl. Reb^per Ftdeicommifi rel. Rartoncm rcd- 
dunc Argentoratenfcs^qvod cum Hercs & defun^ui 
Juris fidione pro una eademqi habcantur perfona ex* 
indehat, uteadem fidioneResheredisdefundli fui(^ 
fevideantur* Undc in ^.^i 1^. Res aliena zqveoppo- 
nitur Rei Hcredis qvam Teftar. MdTit. d. Leg Th.ig.n,^, 
hlqc ramcn differentia e(l,ucnqvandolegJtur Res Fie- 
rcdis,non rraOseat in Legatarium Dominium via He 
RegiaqvodexBALDonotac Gothofredus ddi.f §,4, 
d.Re&us eorunt tftti fub tut, n.si.sdd, B A R T H o LOM. So- 
c\Nuu,Reg^iy^.fallentiA4^ adeo^veper modum vin* 
dicationis relinqviolim non poceratres HercdisCA- 
JUS tib^ 2.7//*^.Ex q vo etiamnum fiuic negativa aqvsiki 
illius veteris an in hoceafu adverfus Heredem derur 
Rei vindicatio? Subiaraenim caufa tolliturin neccsH- 
tate nature ipferoee cffcdus* Dc czcero tenetur He- 
rcs rem abs fc legatam przftare etiamfi dcficrit csfe 
fua-.Sciveric an ignoravcriti fc legatam esfcf /^. /»• 
Ptf*d^LegJ,n2,%.%^ii.Leg,L Ncfadum ejus aJtrri ^1, 
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mnum afferat contra /. ^2.sft /u.Jfl^JSc, TntelU 
II* ILegatario qvoqve relitiqvipoccft Res five fua five 
aliena alceri icmoapertoTcxt, d, ftnguLper Fideic. 
reLLi»%>^. d, Leg. i^vnodo non plus rogcturqvisqvam 
alicui refticuere q vam ipfe cx Tcft. ceperic. In qvo eft 
ratio: ucqvemqvishonoratieundetn& onerare pof* 
(ic« /«/.§• 6. d Leg.), EceQReguIa pcrpctua»abomni 
CO Icgtri posfcad qvem mortc Tcflacoris aliqvid per« 
venturumeft,vcl dando vel nonadimendo^/fxi^ C.A 
A, d» Leg Tb.t4., Qvpd tarn in Hcrcdc qvam in Lcga* 
^ario usqve ade6 verum e(l,ut valeac hujiismodi Lega^ 
turn ctiamfi Tcdator rem fuam esfe exidimaveric. 
gdnti Textu l.unum. 67. %,fi rem tuam ^Vam exiftimabarf^ 
me dm TeHerede tnjlituto 7itio legem, S^d.Lega^ 

XI* III. Si tandem tertiialicujus res legaturnec 
beneticiati \ Tcdatore (qvzfic propria e(l res aliena) 
turn Dominum rei qvidem non onerat/ /. C. d. fideh 
iommif NecenimrecipiendumedfUt cui nihil dede? 
f is euro obliges rogando ait PahIus in /« <f. in fine. d. Leg 
Et obftat ratio qvod nemo dc alienis rebus tcftarf. 
valcat inLg,%,^,ff.d/Jure.CodicHJ, AUtb» ingresp. Cd. 
^^frey^fff/if/'Scd ftringittamen Hcredcm ut alicnara 
Rem redimat& prxdet: aut fi redimere non posfir^ 
qvodDoroinus non vendat,ju(lam aeRimationem,in« 
ferae, d. §. 4. Inftit, (f 1. 14, 5, z^f. d Legat.j, Qyjc in- 
ter commodum incidit de Legato rei communis: in 
qvantum illud utile csfe posfit ? & eft notum,Rcm qv« 
eft communis pluribus.fcd jam non ut univerfi$,verum 
Hifingulis,illame$rcmeam qvoad difpofitionem par* 
tis mcge G/oJ?, in /. //. d,R, /• Unde focietas non im- 
pcdit Tcftamcntuin in ca re per /, C. ^ti Teftae fMe. 
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pdsftii^t. t)t flcin re com muni Hercdcm Inftittiere poiP 
fith faltim pro parte mca,recundum Regulam rqvod 
A^mo plus Juris in atiumtransferre posHr^qvam qvod 
spfe habec. A.Ba&bosa. /. 177//. Ax'tomat, csp. 24. ex 
L20.C. d^AEi. Hercsautcm eft fucccsfor Juris 
teft. Or din. /. 42. d. R- Juruf. Sed qvid fi legaverim alii 
fundum communem an confin3ndo licet torafr<,tan- 
tum partem Icgasfe intclligor? AffirmatBARTOLUS 
ddL lo.cd.LegAt. Soci Nus Rfg.2j2* Sedcummultis 
fallentiif . JohankesOauth.^. 7</l, nu^ 261. in add. 
Qvia habcns Jusin rfc,fivc rcfpiciat partem rei,fivc to- 
tam/olum jus qvod habet videtur legare: fufficit enim 
Legatum utile esfe in parte vel in Jure qvod habeo*/* 
ferlfi cleSi. d. Leg* /♦ /. 74. in fine eodem L 20* C. deLeg. 
Inter fallentias notabiliifima eft fi legetur fundus inter 
Tcftatorem & Heredcm inftitutum communis :ut 
turn videatur Teftator totum legasfe^maximi fi id Tc- 
ftat. propofitum fuisPe aliunde appareat ; qvod ta- 
men vix in re dubia praefumi posfit SociNus V 
D A u T H. dicfid locts, Stlv. Aldobrandikus sd%% 
4dnft. hicJnprtKC, 

XIK Ad ftatutum ergo modum non folum Teft. 
velHercdis res fed ctiam aliena Icgari poteft* §. </. 
tegatid^hd nonnifi in concurfu caufarum omnium,ex 
qvibusomnem rci perfcftionem atftimamus. Proin- 
de expartc ftatim Teftatoris reqviritur,ut fciverit rem 
•lienamesfcjUtconftet dcrcftaejus voluntate fuper 
praeftanda re aliena 5 qvoniam nemo facile Heredem 
fuum onerarc foletredemptionerei i\knxJ,io.C.dXe» 
gttis §. 4, Jnjl. eod. /. 6j §. sJd. tegAt^ 2. 1 It. §. d. Li'- 

g^f*3* Uodcftabilitur prsfumptio favorabilis proHe- 
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redeyignorasrcTeftatorem rem alicnamlegari* RegUf 
Jare enim ed ignorantiam in aliqvo prxfumi^qvoad 
fciencia probecur c^prstfumiturd* RJ, in 6- adeoq ve Le« 
gacariusconcendenscumHcredefuper Lcgato,probar 
re debet fcfvisfe alicnam rem legare defundum./. ^f. 
d^probatiombui (f fkpe d^ $. ^, d. LtgAii^, C O R N E L. V i# 
fiULANus ibidem, Qvod rafficitprdrfumptivetancuin 
facere ex coniedturis videlicet arbicrio judicis difcer- 
nendis. Veluci fi probctur Teftar. rcfp occupasfe 
absqvejuflo aliqvo Ticulo, vel i Domino fcienterauc 
k pupilioemisfeiqvibuscaribus prxfumicur fcivisfea^ 
-lienam PetrusHeigius comments adlnflit.dug^t. 
§.4»»jo,ex. l.findl, nnde ^v/ C. ^"pi contra Jura* d. R* 
Lin 6to» Qv« exempla omnia eoperdnenc,n posfe- 
dericceflacorrem: qvodH alius posHdcat & Tedator 
necjusaliqvod in rc t)abueric(^qvodaliastantum lega- 
•re ccn(cfur ) vix eft ut hicnonprapfumi dcbcat qvod 
fcivericesfealienam. JoH. Fa BEH. & qvi cum fcqvi- 
tur B ACHOvius add* i*4, nu,6* in fine, llrpienisfi* 
ma fit probacio fcicntiar,fi Legatarius probf t,qvod Tc- 
flacor nunqvam habuic frudus rei aliens Retrus 
/^^BoATERtis ex^L fummt Rolandint jmrt, i,'eap, J. 

XIII. Exceptio in fignis efl Ima qvod Legararius 
lion prober fciencism rei alicn^/i fit pcrfona qvan>Tc- 
ftatorfingulariafFed1ucomprchenderit,/«/. /fl. c- d.L$» 
gatis^ Textus ita habet : Cum alienam qvi$ rcliqvcrit, 
fi qvidcm fciens^taro ex L'-gatOjqvam cxfidcicommif- 
foabeoqvi Legatum feufideicommisfum meruit pe- 
ti potert. Qvod fi fijam csfc putavit , non aliter vajct 
I'elidumnifiprozimz perfonacvel uxori,vcl.a!i> rali 
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p8rfi*«d«umrit, cui legaturus csfct Sfi Tdifct rem 
tlietttm esfcPrxdicatum eft plenisficnum : fed de fub- 
jcAonon convcniunt Intcrprctci* Plcriqvc cnim 
dum inter perfonas cognatas id totum diftraxerunt, 
fupcrgradibus controvcrfiam moverc nifi funt. Et crc- 
ditum eft conjunftas pcrfonai non probarc usqj ad 
qvartumgraduro fucccsfibilcm StlvesterAldo- 
B R A N D I N u 8 4^§. ^. A/f- ///. b. Aliis allter ex 1. 9. fF. 
Iindccognati. ScdGLOssA dicit melius judicioBAR- 
TOLi qvod in hoc ftatur arbitrio Judicis in U0. C^d, ir- 
g/ktis nu. ulh Qvod magii placet dc omni Subjcfto, 
qvod Tcxcus non facit foluin conjunftas aliqvas per* 
fonas,fed ut vel uxor ficvel alia talis perfona cui Tefta • 
tor rcliqvisfct ctiamfi fcivisfct. 11. eft L2S.%.fi qlstii 
ftUum 2, dd SCtum TrebelL /. Paultu rejpondit.de Ftdti* 
iommif/iriu libertatibw. Cum rclinqviiur libertai 
fervoalicnoj ex fpeciali favorc libertatis in §. 34^ 4. 
tegat. fupcr qvo aniiqvos LL.latorcs multa eiiam con- 
tra communes rcgulasftatuisfe manifeftum eft. §.»//♦ 

Infiit. d, donat. 

XIV, Deindc res debet esfc in commcrcio: h.c. 
fubjeftahominumpadionib.&contradibus.Secuseft, 
fi talisfit res, cujus commercium non eft 1. adipifci non 
^oici(\%^4'd,Legat.\jh\ feqvunturcxcmpla,incan[^po 
Martio vel Bafilicis aut templis aut aliis rebus pnbli- 
-Cis. Qvibus addc aliud in rebus Principis,qv« diftra- 
hinonfolentrjr t3P'f S.(f to.d.Legat.i, Ex qvo fcr« 
fundamcntodecidenda eft famofa qvaftio: an ex rc 
fcudali legata faltim sftimatio dcbeatur ? Qvodnc- 
gant communiter & xc&i,C u R Ti u $ defeudts pMrt.4. 
fX^Aftfenulf.njz^.Q MUi* ObfcrV.ij^jiJj, V u L t B J u f 



wL2^d'tJp.2i^%^ tLj* PadcDi porro Veritas Icgalisef^^ 
fi Icgararius falnm rci Icgatz non habeatcotninerci* 
um,namnull)us momenti talc Lcgaturo c(l:qvodrct 
dcqviri cjusqvc dominio fubjici ncqvcat /./f .§♦«//, </« 
Legate /. exempL tot 'tmtUuU c^nt Cbriftianum hdamipi* 
mm HerencM vel Judius haheat Anton. MATTHiti 
sd hunc, vV» f^fi' ^' ^^g*f* P A C I u « centur. 6, duLd* 
p%2s2. LoccjiA q'bdft.2si* Practcreo qvomodo tria tcm- 
porain Legatario fpcdcntur qvod conftit ex §»4 IfU 
ftftJ. Hcred.^t>4l.&"d/ff'*(f i.4p,%.iJ.Hered.wftituendii 
Htppolitus Rim / n ALDUS /» princip, d^don/itin, 
/^/.&notoraIcim limicationes I.ut fi obcorpo-* 
riitantumvitium ve] aliam racionabilem cauramLe-* 
gatarias non posfic Legatum habere qvod alius habere 
potuit,«(limatio k fciente legata videatur: veluti fi mi« 
litiacn (ervo alieno reliqverit Tc^Mv U fiUmfdmilitu 
d. Leg4t. /. LfideiL d. if gat. EcviNARlusBAROiiii 
Tit J. Legat, tomment, part, i f. ij4% II. Ex Lege 4o.ff'4 
d^Lfgat.i.Sirei alienacujuscommercium Legatariui 
non habct ci cui Jus posfidendi eft per fidcic» relinqva* 
turputo aftimaiionem dcbcri/4/r Hotomannus 
B.t^.Amic, 24^ riNNiUSAd^. 4'd. Legat. num. 6, Wl 5" 
S£NBACH,4dlt7ftJi/p.26,tb.8.(f ad^r. U't(f>,2r 9/i2.tLp, 
CrPRtANUS KEGNiRUS addJ, 40 d.Leg.t.f pjt De 
cxtero fleet res non fit in commcfcio vel Tcftatoris 
vel Hercdis firailiter utile e(l Ugatum , dummodd 
Lcgatarius habeat Arg, 1.^4* d.r, Ohiig, A^^^.^.^.^.tr- 

gMt. 7. 

XV. Forma legandi R» A. erdem efl qvae rci pro^ 
priz^ut legaripoifit 6cTeftato& inieftato %to. in fin, 
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)It FiJeicomm/. HertdU.junH. 1. 1 (f 2. C. tmmunUd. 

rcdisiiiQitutionem & inter mediasHeredis in(licutio« 
nes & qvacunqve parte Te(tamenti,$«/^*^. Lcgafis^ 
Et pure & in diem & cum conditione autcau(a auC 
modo §.9.de Hercd. 'm(iit.^*ji.f2,s6.J.Legatif, Euamfi 
conditio turpis fit in §.io,<^^fr^</. exempio am- 
ple Aendz Religionis PontiScix aut Calvinianar Jacob* 
A L E M A N N.^w. ConfitU. to* Dn« Tabor* inadd. c- /• A* 
d^UgAtjh.)^. Tandem qvibuscunqvc verbis :nonfo- 
|um per damnationcm (ive finendi modo, qvibus 
poterateciam injure veteri, fed per vindicationeni 
qvoqve aut przceptionem. Qvod fecus erat in Jure 
Yctcri,ubi per vindicationcm rclinqvebatur res faliim 
Teftaioris^perprafccptionis ver6 Legatum non nifi 
unus ex coheredibus Tedatoris honorabatur> qvod 
itidcmexHcrcditatccsfeoportuit C^'i}^%lib.2j9jftif. 
Tit.de Hodictamcn ilia vcrborum omnisin 

legando differentia fublata eft §.2./»/?//. d. LegAtis. Qvi 
(ic omnmoad omniaqvatuor Legatorum genera per- 
tinet; itatamen ut qvodTeftatoris fuericvendicetur 
demum & Hyppthecac fubjedumfit(^ pro qvalicunqj 
tandem Legato confeqvcndo^ cstera adlionc inpcr- 
fonamcpndicaniurEGviNARiui Baro. dJ.fiLiy}^ 
in fintjt^ 

X V L Finis latet Tub alternativa ilia ut Herci de- 
beat rcdimere earn & pracftarc, vel fi non poteft rc* 
dimere,acftimationemejusdare//. %*4*(f /• t4*%^3'd^ 
Legatis, Si cui Legatum reli([tum eft ut alienam rem 
rcdimatyvel przftet : H redimere non posfit qvod do- 
ininus non vcndat vel immodico prctio vendat: }u* 
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ftam sRimationem infcrat. Ut in hatic remper refoU 
vatur legatumrei alicnae^nifi evidenter apparcacTc 
(latorem nuda oratione rem ipfacn complexum faltiul 
fuisfo. Cujus ratio illuftrari potefl ex eo qvod Lega« 
turn in alienam voluntatem inutilicer conferatur 
DAurv»d.Tefi4MeMuft.jK/.2p.icd hoc ficrctomnino 
(i Legatum expiraret ubi dominus ren),freqventer et* 
ian) fafto Heredis, divcndercnollct,rtf«/rj §. i6.Ifift,d^ 
legate & comniunem regulam qvod ncmini debeat 
dolus fuusprodesfe. Etignoravithas vires Gregoriui 
Papa fi crcdimus Arnoldo Vinnio adhunc §. 4. mttrj.u 
Regnero DiJl>,4dIf7ftit.th'd,s» CrcdidcrimOnqvit illc) 
Pontificem opinionis errore decepcum putasfe R. A. 
legatum Icgibus feculi ita fuftinerijUt earn rem velic 
nolit dominus fuo pretio vendefe videaturt nam ut 
Heresautredemtionereialienaeaut pretii illius prz- 
ftatione onerctur,conftat Icgi divinae minimi repu* 
gnare. Hate illc. Qvamvis alia etiam non dcfit via 
rcfpondcndi ad oppofitum C. filius 6, X. de Tefld'^ 
m^^^exfpccialitatecarusqvamfovct^ut illud tantum 
prohibcatur,nc res alicna invito domino, prxtcxtu 
LegatI 4Legatariodetineatur:cum jus Civile aftiroa- 
tionecbntentum csfedcbcrc Lcgatarium vc]it,qvod 
jtafceo Jure non habere qvidam aftrucre ineafpecie 
conabantur PetrusHeiCius^j/. § d.ug.n.uaddt 
FachineuIvi S.contro'ixrfsS.Anip/iatur hare praftan- 
dincccsfitas etiamfi difficilisre rum Legatarum para- 
tio fit if) Ijp. §. 7 /. d. legat, /. Exempio pupillaris aut 
ccclcfiaflicat rci omnisj q vac cum res funr Ecdcfiac , 
ah'enari neqveunt 4 Clcricis Ecdefiarun^ qve prafe- 
€i\t vd c£ConomiS)noDtantun qvia iiiftarum re^ 
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rum Domiai non funt, Cci qviaadminiftratio qvam 

J}abent tam libera non eft ncc co ufus fc extendi t,ut cif 
(Itpcrmi^faalicnatioy Ecenimcompara^urfzpe Eccic* 
naminori natu>cujus rcs4Tncoribui5^ Curatpribus 
(imiliteralicnari prohibcntur,fahim ni(i ccrtomo^lo 
Petrus Gudelin us IfNo'Pisfl.6.cap.f4p Dd% 
%n tot urn t'ttulumff.d^rebui frumqVi fubTuteU velcH^ 

fiU^fUnisJimc S o C | N u s fLd^gMt^ 

XVII. Exliinc tandem per aditioncmHcrcdif 
libiTeftamentumdcQitutumnoneft,confolidacurcf- 
fedus,qvicft in Adionibu^qvibusinyiti etiam Here- 
^esin Juicompellendi funt. ReguIaritcrn.Lcgatum 
propria autoritatc occupare non licet iuff.tftod Legdf. 
Ut€ Dom. C4rd,Tht4fcu4 Itf.Ucomliji* Htppolitus RiMh 
pJMDus interpret. prim de donMt.n.i^E'j.Cl multis ftjq.ptr 
Tegul(is(f exceptionesfol^i6in(f y^j'y. Prima eft Pcrfona- 
li^exTeftamentOiCujusfundamentum eft in obliga* 
fioncpxqvafi Contradlu adica^Hercditatis^qviacum 
Hcrcditatcm ampleditur Hcres fimul Judicium dc- 
funifli agnofcere feqveoneribus qvzpxyoluntate de- 
fundli fubeunda funt fubjicere creditur. In qvod o- 
mnc Lexconfcntit prohomine %,s^*0bLqlP£€xq')94j! 
£9ntra£iu (f l.^^d^Obl,^ AS.juncio §, /p. d. left am* 
Ordinand^(f %.g*de Hered qtaLCf differ ent.^\Qii ideal 
Jus petendirranfltinHeredestam AAive qvam pasfi- 
vc §. «//. d/UerL Oblig.funSo §. 2,dc perpetitis tf Temp* 
A5l,^d usq^ finem in Conftit^Sacrispraefcriptum Adlio- 
nibusCivilibuf, maximcRei perfccutoriii/w/^. if l4» 
CM pr£(€ript so^Ann.addepr, d.perp,(f Temp.JS. (f Lfi 

treditQri d^U^Atkh IntCMIiiopcpi aflorif ponic^/K- 



foias: Fet VqvoJHcres conJemneturut rtSiftii€ 
&det / »en Mtum d. Leg4t,j, Glossa videturhtcte* 
ncre h. m. qvod cogacur redimcre vel przflare: 
qvod (i non poceft,prx(!ec xdionacioncm jqvod fatit 
pored fuftincri B aktolu% ad /.toX^iie Leg4t,]oH, 
Oldendorp. petit Ador r.S.C. mpTxdi^MmlC" 
gzt{xm 't\Udctrj4/is^J^^4.fnpra^,f, ^7^. Reseore- 
ditjUtHcrcs debcat dare& rem accipicntis Lcgatarii 
ficcro- Ec hoc fere indiflindc extra Lcgatum rci 
alienx.Hic cnim diftingvcndum,an Tcftator cam pof* 
federit ut fuam: & fufficit tradere cam qvalis e(l,ut He- 
res deevidione longius non ten atur. Si v.non posfe* 
dit & probavit Legatariut fcientiam Tedatoris, jam itft 
debet Heres foivere , ut dominum faciat Lcgatariuta 
five Rci rcdcmptr,fivc«ftimationiscju$BACHoviuf , 
#» §♦ 4t d. LegAt, ». 6. in fine. Dixi feri; nam fi accural 
tiu« dc cviiilione rci ciiam propriac Icgatsc qvacratur, 
ande ea teneatur Hercs? videndum ed H in fpecicm 
Tcdator Icgavir , ut Hercs pracftand6 liberctur. Si vc- 
ro Genus, puta fundum , aedes> 10. aurcos , &c. & tunc 
conveniripotcft ob cviftionem,qvia non vidcturda? 
turn id qvod avocari potcft Jurcl fi i fuh/iituto%^He» 
res L ft ftrtftu plurtum %. /. LegAt, t. Heres ferl^um, 
jf.d.eifiWon. JoH. OLDENDORP.<rf./.M^'^# Qvod 

ampliaetiam, fi in judicio traditafucrit Lcgatarioab 
Hcrede non (lipulante liberationem Aldo Brandinui 
mdhunei*4. verfic, (f nifi' 

X V I n. Non ncgligcnda hie eft qvalitai hujuf 
AAionisex illafamofa divifionc Adionum in perfor 
jxaqi^qvaaliac funtbon{efidei,atiac Stridi furis %.2gJn^ 
Jlit.iLd^. ha eaim comparatum efltut qvidam con- 
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traftof ex cqvitate conventionit recipUnt latiorem 

intcrprctatjoncm, qvidam autcm non recipiant^ 8c 
proptcrcainillisqvidamvcniant praftanda qvac ver- 
bis non fucruntcxprcsia, qvx tan^cn praftari «qvum 
& bonum cRdrgJ. sJ.Oil. if AB,(f mf. InfiitJ. OtUx 
ionfinfti. In his autem nihil nifi qvod expresfe coo* 
vencum e(^,aut ipG naturae con tradusprscisi inhcrec. 
l.pp, d, r.oiU' J. nbui crtd. Qvst ipfa divcrOtas cone 
vcntionum fecit>ut Prztor AdionibutmodoHriAatn 
formulam prxrcriberec»qvam exccdere Judici peda* 
neofasnon eifec: modo inferta claurulaexEdeboojii 
Judici potcftatcm faccrct pronunciandi fupcr its 
qvx altcrum altcri praeftarc aeqvitas fuggcrcbat §.50. 
pr.d,d£i. Bachovius difi.Ld. Adi.TLi. Qvcr.ergo 
qvalisflcAAio exTcftamento an bonae fidei andridi 
Juris? & poflcrius a6Rrniatur facillime its qvi tcnenc 
$n%,2i. Inflit. d. ASHonthu omncs omnino Adiones 
bonz fidei contineri,Gve exprcsfas, Gve latentes , ita ut 
ad aliqvam expresfarum rcferri posOnt- Non autem 
cnumcraturillichatcnoftranec alia Tub qvam reierrc 
posfit, E.B A c H o V. diff>%6. d,AB. Tb.s* ^^^g^fi P^g* ^* 
Cum autem illud asfertum vix tutum putem,«d alias 
Regulas judicium fubigonunc faltim pro Adiooibus 
cx fade licito. i.Omnes Adionescx contradu ambi- 
laterali f.utrinc)^ obligatorio funt bonar fidei. i.Omncs 
Adioncscxcontraduunilat« 0 ab initio ftatim cer* 
turn perfcqvantur, funt ftridi Juris* ^.OmnesAdio- 
fies ex contradu etiam incertum per feqventes fun t ar* 
bitririar. Idem Judicium eft de qvafi contradibui* 
B ICC I us Sea.s^Atiregr.fiib.tk /p. Et fic Adio noftri 
Icgaiorumixcidit in qvafi contrad,adit hcrcdit^qvi eft 



unilatcrali'f 8c dcfuperVem rtam per/eq vitor ; itj({vt 
in fumma hare Adio cl\ ftridi Juris. Scd in aliqvibus 
communifavore ulcimarum voluntatum induirna* 
turam Adt bonx fidei Bachov.^^/. TSj. & ante eum 

JoH AKNES OLDEKDORP. C/ajSlj. /fi}io9Je4.wum.p. 

Scridi Juris efl : Verum tamen qvarcnus ad ufurwsi 
ddde& Frodus przfland. attinct^ irriitacur Adiones 
bonarfidci : qvoniam diffcrcnsplus zqvo folucionem 
Icgaczpccuniz tenetur ad ufuras /.^. C. ^t^tbiu cAufis 
ftp it. in lntfgr,4dd.L)4. d- n/uris BACHov»ad Treutler^ 
dJegnt.pAvt^^ T6.ui/Ji/,6.l^cc tamcn ob id cQ bonz fi' 
dci^qvoniam hoc in mulco pluribus cfFcdibus pofi- 
tum eft J A sovit/uper Tit.d, ABion* §. A6I.28. n. 64,6s' (f 

nfid mi. Juris c. //. (f 14^ Qvod rcne tncnti qvia 
po&ict tibi faccre honorem fir, Johannes Crispus di 
bin BUS in terming Ailtonum i6j, f^si^, 
XIX. 11. Adio pro Legato etiamreialienarconfe- 
qvend6 qvaH Servi ana eft f«Hypochec»ria Bi4 ro AdTti. 
ddt^,pArt»uComment. fi resaliena legara Ht^perfonalit 
^dio&Hypothecariiduntaxat inHcredem Lcgarar. 
com petit : q vod cx conftit. ipfa /./?. /. C d UgAt, conftac 
fol.i^^. Fundamcntum ejusuniverfum eftintacitavo- 
luntaccTeftatoris volentisrem Legatam qvocurqve 
Qiodoprzftarf^ adeoqvecaptisetiam in id pignoribut 
uci bdc lAtiu4 pertrAt Imp, in d. I t.c.comntuti.d^LegAt, 
deoqveagi poteft hac adione Hypothccaria in qvis- 
cuncji resHeredirarias , modo non alteris relida^(qva- 
rum fic dominium tranfit libcre ad Legataries ) Et qvi- 
dem pro natura Ad.realium adverfus earum rerum 
vosvis posfcsforcs. Ajo i defunB^ reli^As Vinn. ad $• 
iJJegAf^n^, BACHOvJhdem in fint p^s^^* Qv* nor o- 



rli eft IILf ci vindlatlo,idLcgitiim rc! tlleii? WH ftr^ 

tinct: qvippc qvodLcgitariu$c|usdcm oominium non 
confcqvarur ibsqvcultcriori fado hominJs tam Do* 
mini qvam Horcdis 4rg./.f4J.RJ*DJ.mltff''J»i»egMf.h 
communiier. AdcocJ) univcrfalis illj attributio i»5,i. 
i/»^rg4/.cumfalcaccipicndacft, & ficaicrafint paria* 
Sic legato libcrationisidcntidcm non eft aptarcivin- 
dica tto /» §./i. d.Legai.ncc Legato generis $. li^ee^. Ge- 
nus enimlegatum non vindicaturBACHov.^^5 Mjf. 
ifsc. Imo fi juxta §. Ipfiif. d, Legst. Legata res fit alic- 
nata aut oppignorata,vi vo Tcftator e,cx caufa nccesfa- 
-ria : ut luatur nihilominus cum Hcrcdc agi poi eft^non 
in rem , (ed in perfonam ) fi parci cum darc,faccrc o* 
portcrc-^ 

X X. Ulterius duo hie qvari folent magna contcn* 
tionc ab lntcrpretibus,qv» brcvitcr attingam* I.an Lc« 
gatarius posfit etiam via cxccutiva agcre ? II. qvomodo 
concurrant AdioncsfupcrLegatis& qvemadmodom 
cumulari posfifit,ut altera alteram non confumatPPri- 
ro um intcllefld fuit multis dc rcmcdio cxccutivo / 
cJ,edi£i ditf.Hadr.toUefjd.Mitoifi affirmativa nonvi(a 
fuit ben^fc habere ,poftqvam iota Lex ultima dc He* 
rede vclexasfc vclex parte inftltuto loqvitiir* Lega- 
tarius sutem Heres non dicitur y/./^^* f. t- d. UJucap^viJ. 
Petr. iiEiG. eod,^.2,d. LegMf.ffUM.i4> Sednoncrat 
trahcnduro ad banc fpeciem qvod ingcnerc de AA« 
fuper Legat. compctentibus verum eft^utlegatarius 
eas inrendando executi va via re Ac procedat, adeocjve 
Legata etiam paratam executionem habere tcneot 
C AGK otu% in/.mTeft.ff\ J RJ,93U J, AtclATut im 

1 17 t. d. r, n. a lit, ^. rcl^^n/, c§nf6S^ Iffts- 



Kr.<f & adde latisfimisdercmcdiis Legatorum Ruige- 
KuM RuLANDuM psrtt ^.d.Commufariu lib,6. €s*nu,)^(f 

adjuvandum ci^ diflindione^ut perfonal. & rei 
vindicatoria fimul ab uno & adverfut eundem movcrl 
non posfint /. 7^. §• penult^ d, iegat. 2, §. 1^. Ifjfiit, /i£{^ 
Hypothecariamautem cum pcrronaliexTe(l.cuniu<* 
lari posfe reccptum cftMTNsiNGE "K.ctnt uOhfirt^S^ 
Succesnveomnesintcntari posfunt Hypotliec.perlo^ 
nalis & rcl vindicatoria. Nimirum ut eciam poll fen-* 
tentiam in unalatam alrera in Judicium dcducatur 
V 1 N N. 4^ 1^. S« 2. jsr. ^« £5^ ibi nU^ di\ferf BACMortus ad 
7reutL foL 2* dijp^ 7b^ 7, txplicAndm eH ex cofftmen* 
tmrio dd §. bic in fine pag. s^S* Disfentiunt mirabilt 
i^VdimvivcwtXtrciApud RuLAiQDuM d» Ln^so^ 

XXI* Jam pof^ hare omnia Judicium tandem finit 
brenccntii: oppidoabfolutorii^ mod6 ante rem )u« 
dicatam Heresfatisfaciat Adlori Iegatario/»Ar/.§. uU.d^ 
p9tpetuu ttmporaUAB, Czteroq vin eft in f ado con« 
6tmt\ztoT\2iLt,ff'.d.reJudUAtM ad qvcm modum pcii* 
tumfueric. Scptcntian. debet conformis esrclibello 
drg. /, i8 ff-d^cowTKHfitditfid^ & forfitan hie qvoq jredlc 
eft aliernativa ad C3cempl./r. lpft,d fipxAl.jnjutj^o%* 
Sy.ibi.qtfdntumposfiliiUfit In/lii,d.j6i, ubi Dd^CARPZ.p^t* 
CtdefiyScd juvatur non raro Herci in vot6 judicii ab« 
folutoni ita ut vel totumLegatum vel partem ejusnoA 
priftetdeqvibusintcrContraria nunc attingam.I.Hc* 
resLcgat.R A non praftat fires Icgata f vivoftmortuo 
Teftarore ex caufa lucrativa adLegatarium pcrvcnerir* 
Mam traditum eft duas lucrativas caufas in eundem 

C iij homU 



botninem k eandem rem coacdrrere non posfes^^^ 

d.Leg4tisj, L iy d^ OhL Edautem caufa lucu- 

rivacumaliqviddncimpeadionodrograris nobis ob« 
vcnic> & contra oncroiat cum precio res comparacar 
/. un . C d, imponend^ UurMil^A dtfcript. hb. FmU. § . tf^ 
(f ^. d.Leg4t.Scdcc]^To exempio /. loS* §.^.<^ itgdi^t. 
Sttchum qvem de te ftipulacus eraoit Ticius abs te 
Hcrcdc mihi legivic. Siqvidem non cx lucrauva 
caufa ftipulaciointcrccsncurileLegacumesrcplacebat: 
(in t duabus (fclucravis cauHs ) tunc roagis placet inu« 
tileesfelcgatum^ qvia nec abfit qvicqvam,necbi!»ca* 
decn resprardari posfir. Dominium cnim nonpoc« 
eft nifi ex una caufa nobis contingcrc /^.§.^.</,4rf 
da pQsftsftoneLisg,O.KA,%aoAnllitMegAt. Undc Rcgula 
hzc fe difFundir ad omnes dcbicores qvi fpeciem ex 
caufa lucrativadebent,utliberemur cum ea fpecies ex 
caufa lucrativaad crcditores jam pervenerit Ls^*dp 
OU^ 46l,L6i,d/olui' Ratio eft, qvia cum CrcdrtprU 
jam res csfe carpir,incum cafur«i dcvenit obligarioi, 
qvoinciperenon ^ox\iit^.2M inyitabtu StipuLKiNN% 
in comment. Ad%.6»d,Leg4t, Diverfa ratio cftcaufaro- 
nerofz : qvia cui precium abcft^ei res ipfa adhuc abesfc 
vidctur/'./^.^.r. i'. Qvac ica fingulariter ctiam ie ha» 
bent in materia ult.voIuntatum» utfi ex duobusTefta* 
mentis res eidemdebeatur^qvantum vis ex priori pre* 
tiumrei f^tftimationisconfecutusfucrit, expofterio- 
ri nihilominusprorcconfeqvcnda agercposdt %.6.in 
f^d.Legat^ Qvod idem crit G Legatarius ex priori qvi- 
dcm Tcflamcnto remhabuerit, qvam tamcn intc- 
gram autfaltim pro parte alteri leflituerc debuit,aut 
uUim rem fuam intuitu habiti leg^ti alicri daro. 



Tunccnimlucrativa ejus noncft caufa fnqvantuml- 
pfc rurfum crt g^r/; 62, ud, cottdit, (S dtmonflratStd 
qvid Heod^ml cQanr)cnt6qvantiraseadem aut irinor 
fcpclcgaturc.g, Ccmumdo, lego; centum dato &c» 
refpond.toticsprzdandaedqvotics !cgitur qvanticas: 
Cetiam probctur Teflatorcm multipltcare Icgatum 
voluisfe CujACiMs /i^^4,o6/fr'^.cjp^ 

XXII. Il.Si (crvus alienus Legatus fine faiflo Heredis 
nanumisfusfueritnon tenecurHeres§«/^» d.Leg4f,Sc 
eft cadem vericas deccrta fprcie vel corporc Legato o* 
tnni fi pcrieriraurdcfierir esle incommercioA ^^.S./. 
il, /igJti^ I. /. 2^. d,K, OhL L jo, §. 4* ad L faldd^ Sccus eft in 
legato generis qvodnunqvam pcrir diiial J9»§»f' Fa* 
<^um auteni illicitum Meredis vel dolus eft ex callida 
intentione nocendi vel culpa ex Isfione (ahifr per im- 
prudentiam i.eani qvam communis rationisufus evi- 
tarcpotuitvel i.prudcnria tantiim boni patrisfamilias 
auc diligcncia tantum peritisfimi^aur perfpicacii^ 
fimi cu jusqvo* Unde culpa aliqva refultat lata, levit 
ftlevislima 0 N. T AEOK^part. 4. Element- fiB.i. 7bt 
2^(f feqq. Qv. ergo,qvidnam vcniat ina<f^ioncmex 
tcftamento? Refp* In pcrfonalem dolus lata & levtt 
nonautemlevisdma culpa ingredirur/.2^«§././«^7.§* 
2^. feqq d, tegdij* In rcali tantum qvarritur f>dolo 
qvid fa^umfuerit: Ifvis culpa qva res non appareat 
non confiderarur Lfilt.%^2.dJcgAt.2.\zxt Dn Loc^amer* 
^\sftAr.ft,2^j^ III.Non przftat Hcrcs relidum. Tub con- 
dirione q vac non cxtireritvivolcgarario,condirionalia 
cnimle^ata non transmutumur in Heredcm Glossa 
inL 46.ffiadSCt$4m TrehelL T n u s c u s voLs- C§mlu[.$9. 
IV.Silegatumitcrum adenacm Tcftator vel Jo alium 

traot* 



tranitulcrit five in coJIcillls five In Tcftamfinto M. 
fit, Infiit. de ademdone trAttsLlegat* aut qvocunqvc 
undemlibello epiftola aut fcripturaadditaceftamen* 
to uc fidem faciac voluisfe ita I edacorem /. A. d, Lf* 

XXIII. Similiter nec partem ctiam Hercs pracflatf 
n partem ademerit aut transtulerit: aut pars pcricncs 
^ f^J^Legat. aut perveneritad Icgatarium excaufalu* 
crativa anterior! ^gJnftitJ.Legai, Tandcnr» fi bcncfi- 
€to L.Falcid. in co utitur Herci- Ncqvc cniro plus le* 
garelicet qvam dodrantem bonorum » aut (1 magis Ie# 
gatum f uerit,Hcrc5 dctrahit omnibus i fc relidis qvo- 
ad fibi qvarta pars,fivcqvadran$ univcrfi patrimonii 
qvod f uit tempore mortis teflatoris remancat toi. Tii» 
InftifJtdL.FMlcii. Qjram detradionem qvartae Falcid. 
Tcftator tamen prohiberc posfit No vei.L. f«r.;< 
pr. §. 2. Utt C,U4 ff* li6r. 7//. 2* thy 7* zo^ubi /• 
modos fitpra XXX. recenfet ^Vtbui^tA b^c FaUidU ccs/kK 

Qv,AnLrg*R. A. qvamTeftator fuam putabat, 
favorc faltim piac caufae valeat ? Afl5rm. cum F e r 
V A s Qv. d fiiccej?^ 4. 4rg. /• /• C. d, If. 

gdt^ /. J' ^ fimpt.fun. I, tS. €. d* SS. Efc/- /. /. 2/» 
^ Jiejtfi^ ad TrebelI.L^g d^fideic.Riert, cumLi C d.tomm* 
fif^ ntAnum- fac, 6. XH. tfa e.SMlhq 2,MddMiQH. 
CM.4SSQM d*fucceJ!,%,LegAtum^n*fin, 
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